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TITLE SECTION 73A AMENDMENT TO GOSFORD LEP 2014  (IR 15559317) 
 

Directorate: Environment and Planning 
Business Unit: Integrated Planning 

 

 

EXECUTIVE SUMMARY 
 
When considering Draft Gosford LEP 2009 (now Gosford LEP 2014) on 31 May 2011 Council 
resolved that the development controls applying to Terrigal Village Centre in the Gosford 
Planning Scheme Ordinance be transferred over into the Gosford LEP 2014 (GLEP 2014).  A 
minor wording inconsistency in the GLEP 2014 has resulted in the Council’s intent not being 
able to be fully achieved.  The result is that sites of a certain area and frontage potentially would 
receive less height and/or floor space than Council intended. 
 
Section 73A of the Environmental Planning and Assessment Act 1979 allows certain types of 
minor amendments to be made to environmental planning instruments (EPIs) i.e. LEP’s, without 
following the usual procedures for preparing an EPI (particularly public exhibition) under Part 3 
of the EP&A Act.  This can be used to expedite correction of the wording of the LEP clauses.  
 
The use of Section 73A is considered to be suitable in this instance as it is correcting a ‘minor’ 
wording inconsistency in the LEP and reinstating as closely as possible, given the Standard 
Instrument Template format, the controls which applied to Terrigal prior to GLEP 2014 being 
made.  This will fulfil both Council and community expectations with regard to controls for 
Terrigal Village Centre.  These controls have gone through a rigorous community consultation 
process.   
 
Planning Circular PS 06-014 relating to Section 73A of the EP&A Act requires that Council 
make a resolution to prepare a LEP amendment in accordance with section 73A prior to lodging 
a Section 73A EP&A Act submission with DOP&I. 
 
If supported by Council, staff would undertake communication of the change to the development 
industry, given there is no requirement for exhibition. 
 
It should be noted that council is also currently commencing a broader review of planning 
controls, in particular those controls that affect building form, in accordance with Council’s 
resolution of 3 December 2013: 
 

G Council request the General Manager to report back to Council a 
review of the new DCP controls in mid 2014 after they have been in 
place for six months. This report is to include a review of applications 
that have been lodged since its commencement to ensure the DCP is 
achieving, in practice, the intent of Council and the new LEP. 

 
This review is proceeding independently of the Section 73A process. The review of the planning 
controls will involve members of the development industry, and provide a mechanism to raise 
issues or concerns they are experiencing with the current GLEP 2014 and GDCP 2013 controls 
and discuss positive solutions, which may, if appropriate, result in further amendments to 
planning controls.  This review is scheduled to be completed in July, following which it will be 
reported to Council for consideration prior to a more formal exhibition process. 
 

 

REPORT 
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When considering Draft Gosford LEP 2009 (now Gosford LEP 2014) on 31 May 2011 Council 
resolved the following with regard to Terrigal Village Centre: 
 

K Council reinsert the bonus provisions for the possible addition of a fifth storey to 
development meeting the required frontage and site area provisions that are 
contained in the relevant Local Environmental Plan that applies to the Terrigal 
Town Centre and amend any relevant Local Environmental Plan clauses and maps 
outlined in recommendations D25 and D26. 

 

The relevant clause in the Gosford Planning Scheme Ordinance (the EPI in effect at the time of 
Council’s resolution) was 49S, in particular 49S(7) and is outlined below: 
 
49S(7) The development standard for height in the Terrigal Town Centre is as follows. 
 

The Council is not to grant consent for the erection of any new building or an 
addition to any existing building where the number of storeys, or the maximum 
height of external walls, or the maximum height of the building, would be greater 
than the limits that are specified by the Table below according to the relevant 
allotment frontage and the area of the development site. 

 
Table 

 

Site Frontage Site Area 
Maximum 
number of 

storeys 

Maximum 
height for 

external walls 

Maximum 
height for the 

building 

Less than 20m 
Less than 
2000m2 

3 storeys 10.0m 11.5m 

20m or more 
Less than 
2000m2 

4 storeys 12.75m 14.25m 

20m or more 
2000m2 or 

greater 
5 storeys 15.5m 17m 

 
The way this clause is read, is that where a site meets the requirements set out in Column 1 
‘and’ Column 2, then the remaining three columns would apply, hence three options effectively 
are available. 
 
Due to the Standard Instrument LEP Template format this clause and the associated table could 
not be directly imported into the GLEP 2014.  The exhibited DLEP was amended in order to try 
to achieve the intent of Council’s resolution whilst still complying with the Standard LEP 
Template Format.  From the time the amended DLEP was submitted to DOP&I to be made, until 
the plan was made by the Minister, numerous amendments were made as part of the on-going 
assessment and plan preparation process between the local DOP&I office, DOP&I 
headquarters, DOP&I legal branch, Parliamentary Counsel and Council staff.  This process 
included various changes to the proposed clauses relating to Terrigal Village Centre. 
 
The wording of the clauses in the Gosford LEP 2014 relating to Terrigal Village which was made 
by the Minister on 11 February 2014 is, in part, outlined below: 
 

4.3A  Exceptions to maximum building height in Terrigal Village Centre 

(3) Despite clause 4.3 (2), the maximum height of a building on land to which 
this clause applies is 2.75 metres less than the height shown for that land on 
the Height of Buildings Map if:  
(a) the building is on a site area of less than 2,000 square metres, or 
(b) the building has a street frontage of less than 20 metres. 

http://www.legislation.nsw.gov.au/fragview/inforce/epi+42+2014+pt.4-cl.4.3a+0+N?tocnav=y
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4.4A  Town centres and village centres—floor space ratios 

(4) Despite clause 4.4 (2), the maximum floor space ratio for a building that is on 
land identified as “Terrigal Village Centre” on the Development Incentives 
Application Map is 1:1 if:  
(a) the building is located on a site area of less than 2,000 square metres, 
or 
(b) the building has a street frontage of less than 20 metres. 

 
Due to a minor wording inconsistency, the inclusion of the word “or” instead of the word “and” at 
the end of clauses 4.3A(3)(a) and 4.4A(4)(a) relating to Terrigal Village Centre, the clauses do 
not fulfil the full intent of Council’s resolution.  The result is sites of a certain area and frontage 
potentially receiving less height and floor space than Council intended and was possible under 
the previous deemed LEP, i.e. Gosford Planning Scheme Ordinance. 
 
Section 73A of the Environmental Planning and Assessment Act 1979 allows certain types of 
‘minor’ amendments to be made to environmental planning instruments (EPIs) without following 
the usual procedures for preparing an EPI (particularly public exhibition) under Part 3 of the 
EP&A Act. 
 
Discussions with the local office of the Department of Planning and Infrastructure have indicated 
that it is appropriate in this instance to lodge a submission for consideration to use Section 73A 
of the Environmental Planning and Assessment Act 1979, to expedite a correction in the 
wording of the LEP. 
 
Section 73A is considered to be suitable in this instance as it is of a ‘minor’ nature correcting an 
inconsistency.  In doing so the amendment will fulfil both Council and community expectations 
with regard to controls for Terrigal Village Centre and reinstate as closely as possible, given the 
Standard Instrument Template format, the controls which applied to Terrigal prior to GLEP 2014 
being made.  These were controls which had gone through a rigorous community consultation 
process.   
 
In order to achieve the intent of Council’s resolution of 31/5/11 and correct the minor 
inconsistency, the clauses should be amended as shown in bold below: 
 

4.3A Exceptions to maximum building height in Terrigal Village Centre 

 (3) Despite clause 4.3 (2), the maximum height of a building on land to which 
this clause applies is 2.75 metres less than the height shown for that land on 
the Height of Buildings Map if:  
(a) the building is on a site area of less than 2,000 square metres, or and 
(b) the building has a street frontage of less than 20 metres. 

 

4.4A  Town centres and village centres—floor space ratios 

(4) Despite clause 4.4 (2), the maximum floor space ratio for a building that is on 
land identified as “Terrigal Village Centre” on the Development Incentives 
Application Map is 1:1 if:  
(a) the building is located on a site area of less than 2,000 square metres, 
or and 
(b) the building has a street frontage of less than 20 metres. 

http://www.legislation.nsw.gov.au/fragview/inforce/epi+42+2014+pt.4-cl.4.4a+0+N?tocnav=y
http://www.legislation.nsw.gov.au/fragview/inforce/epi+42+2014+pt.4-cl.4.4a+0+N?tocnav=y
http://www.legislation.nsw.gov.au/fragview/inforce/epi+42+2014+pt.4-cl.4.3a+0+N?tocnav=y
http://www.legislation.nsw.gov.au/fragview/inforce/epi+42+2014+pt.4-cl.4.4a+0+N?tocnav=y
http://www.legislation.nsw.gov.au/fragview/inforce/epi+42+2014+pt.4-cl.4.4a+0+N?tocnav=y
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CONCLUSION 
 
In its resolution of 31 May 2011, Council was clear in its intention that the development controls 
relating to the Terrigal Village Centre within the then planning instrument the Gosford Planning 
Scheme Ordinance be carried over into the Gosford LEP 2014.  Due to a minor wording 
inconsistency in the Gosford LEP 2014 the intent of this resolution is not fully met. 
 
As the amendment sought is of a minor nature, it is recommended that Council lodge a Section 
73A EP&A Act submission with DOP&I requesting consideration that the wording of clauses 
4.3A(3)(a) and 4.4A(4)(a) be amended as outlined in this report. 
 

FINANCIAL IMPACT STATEMENT 

The recommendation does not impact on Council’s financial position. 
 
 
 
Attachments: Attachment A – Planning Circular – Minor Amendments to local environmental 

plans using section 73A 
Attachment B – Section 73A EP&A Act submission Form 
 

 
 

RECOMMENDATION 
 
 
A Council resolve to prepare an LEP amendment in accordance with section 73A of the 

Environmental Planning and Assessment Act 1979 to amend Clauses 4.3A(3)(a) and 
4.4A(4)(a) of Gosford Local Environmental Plan 2014 in accordance with the following; 

4.3A Exceptions to maximum building height in Terrigal Village Centre 

 (3) Despite clause 4.3 (2), the maximum height of a building on land to which 
this clause applies is 2.75 metres less than the height shown for that land on 
the Height of Buildings Map if:  
(a) the building is on a site area of less than 2,000 square metres, or and 
(b) the building has a street frontage of less than 20 metres. 

 

4.4A   Town centres and village centres—floor space ratios 

(4) Despite clause 4.4 (2), the maximum floor space ratio for a building that is on 
land identified as “Terrigal Village Centre” on the Development Incentives 
Application Map is 1:1 if:  
(a) the building is located on a site area of less than 2,000 square metres, 
or and 
(b) the building has a street frontage of less than 20 metres. 

 
B Council notify the Department of Planning and Infrastructure of Council’s resolution to 

prepare an amendment to Gosford Local Environmental Plan 2014 in accordance with 
Section 73A of the Environmental Planning and Assessment Act 1979 and forward all the 
necessary documentation according to their requirements and this report. 

 

http://www.legislation.nsw.gov.au/fragview/inforce/epi+42+2014+pt.4-cl.4.3a+0+N?tocnav=y
http://www.legislation.nsw.gov.au/fragview/inforce/epi+42+2014+pt.4-cl.4.4a+0+N?tocnav=y
http://www.legislation.nsw.gov.au/fragview/inforce/epi+42+2014+pt.4-cl.4.4a+0+N?tocnav=y
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ATTACHMENT A - Planning Circular – Minor Amendments to local environmental 

plans using section 73A 
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ATTACHMENT B - Section 73A EP&A Act submission Form 
 
 

 



ENV Report Page 8 

 

  



ENV Report Page 9 

 

 


